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How the European elections became an opaque monster 

(Prof Dr Klemens Joos, EU-Expert and TUM Honorary Professor)  

FIRST PUBLISHED ONLINE IN “FOCUS ONLINE” (26.04.2024) 

Countless different electoral rules in the EU member states are fuelling doubts about the 

democratic legitimacy of elections to the European Parliament. A reform is intended to rectify the 

inequalities - and it is a tough one. 

The European Parliament (EP) can claim to be the only directly elected body of the European Union (EU) 

and the only directly elected supranational institution in the world. Since 1979, its members have been 

elected every five years by EU citizens in all EU member states. 

However, behind this proud façade, unresolved problems have piled up that jeopardise the acceptance of 

elections to the European Parliament and fuel doubts about the democratic legitimacy of the EU among 

many citizens. 

How legitimate are the elections? 

The legal basis of the EU election, the Direct Election Act of 20 September 1976, states: ‘Elections shall 

be by direct universal suffrage and shall be free and secret.’ Sounds like our Bundestag elections, but the 

little word ‘equal’ is missing. 

And that has a pretty big effect. First of all, the election result is the sum of 27 national ballots. 

Transnational electoral lists for all EU member states are not yet possible. 

However, the 705 nationally elected MEPs then come together in the EP to form transnational political 

groups, such as those of the Christian Democrats (EPP), Social Democrats or Greens. 

All election regulations at a glance 

The European Electoral Act of 1976 deliberately lays down only a rough framework for the election of the 

EP and leaves the Member States considerable room for manoeuvre. The result is an almost 

unimaginably large number of different electoral rules. Here is an overview: 

 This starts with the fact that the election to the EP is not organised by an EU electoral authority, but 

by the electoral authorities in the 27 EU member states (in Germany it is the Federal Returning 

Officer). There is not even a common election day for all, but voting can take place in the designated 

week of the election from Thursday to Sunday - depending on the national electoral traditions of the 

member states. 

 Each EU member state has a fixed number of Members of the European Parliament (MEPs) based 

on population size, who are elected according to proportional representation and on the basis of 

national lists. As the largest Member State, Germany has 96 MEPs, while Malta has six MEPs - with 

the result that each MEP from Germany represents around 850,000 voters, while their colleague from 

Malta only represents around 85,000 Maltese. This is difficult to reconcile with the principle that every 

vote should be worth the same. But to protect the smaller countries, the principle of degressive 

proportionality was enshrined in the EU treaties. 

 In principle, voting is allowed from the age of 18 in all EU countries - with the exception of Austria, 

Malta and Germany. There the voting age is 16 and in Greece it is 17. The minimum age for 

candidates is even more colourful. In most countries you can stand as a candidate at 18, but not in 

Belgium, Bulgaria, Estonia, Ireland, Latvia, Lithuania, Poland, Slovakia and the Czech Republic (only 

from 21) and Romania (from 23). In Italy, Greece and Cyprus, you even have to be 25 years old. 

Compulsory voting distorts voter turnout 

 The comparability of the election results suffers not least from the fact that voting is compulsory in 

Belgium, Greece, Luxembourg and Cyprus, meaning that voter turnout there is significantly higher 

than in the other countries.  
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The rules for voting from abroad are also different: Czechs, Irish, Maltese and Slovakians do not even 

have the opportunity to vote, other EU citizens only under certain conditions. In addition, not all 

member states allow postal voting and not all have set up voting booths in their embassies. Only 

three countries allow voting by proxy and only Estonia has e-voting. 

 As there is no European electoral roll, eligible voters with two EU citizenships can easily vote twice 

without being noticed. In Germany, this became known to a wider audience through Giovanni di 

Lorenzo, editor-in-chief of the German newspaper ZEIT, who admitted on a talk show that he had 

voted in Italy and Germany and had to pay a fine as a result. 

 The different blocking clauses are particularly explosive. The Electoral Act only stipulates that the EU 

member states can set minimum thresholds, but these may not exceed five per cent of the votes cast. 

As a result, there is a wide variety of regulations. Belgium, Bulgaria, Denmark, Germany, Estonia, 

Finland, Ireland, Luxembourg, Malta, the Netherlands, Portugal, Slovenia and Spain currently have 

no threshold at all. And where there are blocking clauses, they are different: France, Croatia, Latvia, 

Lithuania, Poland, Romania, Slovakia, the Czech Republic and Hungary have a five per cent clause, 

the Italians, Austrians and Swedes have a four per cent hurdle, Greece applies a three per cent 

clause and Cyprus stands out with a 1.8 per cent clause. 

 It is up to each Member State to decide whether to use an open or a closed list system. With the open 

list system, voters can indicate their preferences for a candidate on the list. This applies in most 

countries. In the closed system, the parties determine the ranking of candidates and voters can only 

vote for the party. This is the case in Germany, France, Greece, Portugal, Romania, Spain and 

Hungary. The situation is different again in Ireland and Malta with a system of transferable individual 

voting. Here, each voter ranks the candidates. 

In addition to this impressive patchwork of different electoral laws, there are fundamental differences to 

national parliamentary elections: 

A genuine European election campaign with Europe-wide electoral lists and election programmes is not 

possible as long as the EP is elected in the EU member states in a national election process with national 

electoral lists. 

National policy at the forefront 

The fatal consequence: European election campaigns are dominated by national issues and national 

politicians. This massively hinders the emergence of a European consciousness among voters. 

And the same applies to MEPs, as they naturally feel primarily connected to their voters in their home 

countries - perhaps not de jure, but all the more so politically and psychologically 

In the mid-1970s, the EU was still called the European Community (EC) and consisted of just nine 

member states. 

The idea of the nation state was even more pronounced back then than it is today in the EU of 27. The 

1976 Direct Elections Act regulating elections to the European Parliament also breathes this spirit. 

Times have changed 

From today's perspective, this may seem justifiable because four decades ago, the EP only had very 

limited decision-making powers. 

However, times have changed dramatically since then: With the Treaty of Lisbon of 2009, the EP rose to 

become an equal player with the Council in almost all legislative procedures, regulations and directives. 

Since then, little has been possible in the EU without the Parliament's approval. 

This is because the number of policy areas in which the unanimity principle and therefore the veto right of 

each member state still applied has been greatly reduced in order to increase the EU's ability to act. 

However, the provisions for the election of the EP remain largely unchanged 43 years after the first direct 

election in 1979. This means that the problems of democratic representativeness, which critics and 

populists from the left and right repeatedly use to accuse the EU of democratic deficits, still exist. 
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Proposal for reform 

In addition, unlike all national parliaments worldwide, there is no division into government and opposition 

groups in the EP because there is no EU government in the traditional sense. 

Majorities are always formed anew according to the topics that are put to the vote. For many EU citizens, 

this is all so confusing that they turn away from politics at EU level and use the EP elections as a way of 

voting for their own government. 

The Parliament is painfully aware of these problems. With the aim of bringing about improvements ‘to 

create a truly harmonised procedure for elections to the European Parliament’, the Parliament therefore 

presented a comprehensive proposal to reform the EU elections in 2022: 

 In future, the 9th of May - the anniversary of the Schuman Declaration - is to be the common election 

day for all EU states (on 9 May 1950, French Foreign Minister Robert Schumann proposed the 

creation of the ‘European Coal and Steel Community’ (ECSC)). 

 The minimum voting age should be 16 years (with the exception of those member states whose 

constitutional system provides for a minimum voting age of 17 or 18 years). The age of candidates 

should be 18 without exception. 

 A European electoral authority should ensure the proper organisation of elections throughout the EU. 

A European electoral roll should ensure that double voting can be reliably prevented. This authority 

would also announce the results of the election centrally. 

 Another core element of the proposal is the first-time creation of a constituency covering the entire 

territory of the European Union, from which 28 members would be elected to the European 

Parliament in addition to the nationally elected representatives. This would mean that citizens would 

cast two votes in each European election: one in the Member State constituency and one in the 

Union-wide constituency. This would result in the creation of transnational electoral lists by the 

European parties and thus a genuine European election campaign. 

The European Parliament's reform proposal is currently in the Council, i.e. the second stage of the 

procedure. However, the likelihood of it being adopted unanimously by all EU member states in its current 

form is almost zero. 

This is because in order to amend the 1976 electoral law, unanimity of all EU member states is required 

twice. The continued existence of the unanimity principle in electoral law also proves to be the ‘mother of 

all EU problems’. 

This can hardly be solved, as a complete waiver of the right of veto by all EU member states currently 

seems almost inconceivable. 

And so it is that, even in the age of artificial intelligence, MEPs are still elected as they were in 1976 - the 

year in which the first PC in the form of a kit was launched on the US market. 


